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the Motion, (see Doc. 94). Defendant, in his Motion, seeks summary judgment on
Plaintiffs’ reasonable accommodation claim under the Rehabilitation Act. Plaintiffs
filed a memorandum in opposition to the Motion, (see Doc. 80); Defendant filed a reply
memorandum in support of the Motion, (see Doc. 86); and Plaintiffs filed a surreply
memorandum in further opposition to the Motion, (see Doc. 102). On June 12, 2017,
the Court held oral argument on the Motions. For the reasons explained herein,
Plaintiffs’ Motion for Partial Summary Judgment (Doc. 59) is GRANTED, and

Defendant’s Motion for Partial Summary Judgment (Doc. 55) is DENIED.

facts submitted by Defendant, Defendant is cautioned that in the future, the Court will strike from
the record any such duplicative pleadings.
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doubt as to the material facts, by conclusory allegations, by unsubstantiated
assertions, or by only a scintilla of evidence.” Little v. Liquid Air Corp., 37 F.3d 1069,
1075 (5th Cir. 1994) (internal quotation marks and citations omitted). In determining
wheﬂmrthenuwantmenﬁﬂedtosunnnaqdudgmﬁnntheCoum“vmﬁdﬂfhmsinthe
light most favorable to the non-movant and draw([s] all reasonable inferences in her
favor.” Coleman v. Hous. Indep. Sch. Dist., 113 F.3d 528, 533 (5th Cir. 1997).

In sum, summary judgment is appropriate if, “after adequate time for
discovery and upon motion, [the non-movant] fails to make a showing sufficient to
establish the existence of an element essential to that party’s case, and on which that
party will bear the burden of proof at trial.” Celotex Corp. v. Catrett, 477 U.S. 317,

322 (1986).

16
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Manufactured Housing Program and an Information Management System,” neither
of which relate to the alleged discrimination against Plaintiffs, (Doc. 55-1 at p. 12).
Defendant avers that Plaintiffs must demonstrate a relation between those two
particular programs and the alleged discrimination to state a claim under the
Rehabilitation Act.

This argument is based on law that has been overturned by Congress’s passage
of the Civil Rights Restoration Act of 1987 (“Civil Rights Restoration Act”), Pub. L.
No. 100-259, § 4, 102 Stat. 28, 29-30 (1988) (codified at 29 U.S.C. § 794(b)).22 See
Haybarger v. Lawrence Cty. Adult Prob. & Parole, 551 F.3d 193, 199-200 (3d Cir.
2008). The Rehabilitation Act’s prohibition of discriminatory treatment, by the clear
wording of the statute, applies to “all of the operations of’ the Fire Marshal, which

clearly is a “department, agency, special purpose district, or other instrumentality of

22 “Program or activity” is defined by the text of the Rehabilitation Act as “all the operations of . . . a
department, agency, special purpose district, or other instrumentality of a State or of a local
government . . . any part of which is extended Federal financial assistance funds.” 29 U.S.C. §
794(b)(1)(A). Congress promulgated this definition of “program or activity” in section 4 of the Civil
Rights Restoration Act. See 102 Stat. at 29-30. The relevant Senate Report states that Congress
promulgated this definition of “program or activity” explicitly to “overturn the Supreme Court’s 1984
decision in Grove City College v. Bell, 465 U.S. 555 [(1984)],” which “severely narrow([ed] the
application of coverage of . . . Section 504 of the Rehabilitation Act of 1973.” S. Rep. No. 100-64, at 2
(1987).

The holding in Grove City required a plaintiff — to state a claim under Title IX of the Education
Amendments of 1972, 20 U.S.C. ch. 38 — to demonstrate that she was discriminated against by a
particular program of a state or institutional entity, rather than a state or institutional entity as a
whole, that received federal funding. See 465 U.S. at 571. The Supreme Court, in Consolidated Rail
Corp. v. Darrone, 465 U.S. 624 (1984), decided during the same Term, extended the holding of Grove
City to claims under the Rehabilitation Act, determining that the “ban on discrimination” applies only
“to the specific program that receives federal funds.” Id. at 636.

Therefore, in overturning the Supreme Court’s holding in Grove City, Congress also overturned the
Court's holding in Consolidated Rail through the promulgation of the new definition of “program or
activity” in the Civil Rights Restoration Act. Haybarger v. Lawrence Cty. Adult Prob. & Parole, 551
F.3d 193, 199-200 (3d Cir. 2008) (recognizing that Congress overturned the holding of Consolidated
Rail through the passage of the Civil Rights Restoration Act).

22
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Marshal refused that request. See id. Defendant thus has failed to demonstrate that
there is a “genuine issue for trial” regarding the Fire Marshal’s refusal of Plaintiffs’
requested accommodation. Anderson, 477 U.S. at 250.

3. Reasonableness of the Requested Accommodation

“An accommodation is reasonable if it ‘does not cause any undue hardship or
fiscal or administrative burdens on the [governmental entity] or does not undermine
the basic purpose that the [challenged regulation] seeks to achieve.” Oxford House,
932 F. Supp. 2d at 692 (quoting Oxford House, Inc. v. Town of Babylon, 819 F. Supp.
1179, 1186 (E.D.N.Y. 1993)).

In essence, Plaintiffs have requested, as an accommodation, that the Fire
Marshal interpret the term “family” — as that term is used in the Life Safety Code —
in a manner that would capture the type of relationship shared among the residents
of Oxford House West Hale, which consequently would permit the Oxford House West
Hale structure to remain classified as a one-family dwelling. It is undisputed that no
undue hardship or fiscal or administrative burdens would result if the Fire Marshal
interpreted the term “family” in such a way. (See Doc. 59-11 at p. 67, 1l. 9-14).
Therefore, the crucial question that this case presents is whether interpreting the
term “family” in a manner that would capture the type of relationship shared among
the residents of Oxford House West Hale would undermine the basic purpose that the
Life Safety Code seeks to achieve.

The Life Safety Code defines a “one- or two-family dwelling” as a “building(]

containing not more than two dwelling units in which each dwelling unit is occupied

29
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The Court also finds that the residents of Oxford House West Hale share a very
close bond with each other and that they would react to a fire in a manner similar to
a family. Catanese stated that the residents “always help one another out whenever
anything comes up.” (Doc. 59-6 at § 8). Residents of Oxford House West Hale “become
very close” with each other, (id. at § 11), and they even maintain some of these tight-
knit relationships after leaving the house,2? (see Doc. 59-7 at p. 13, 11. 3-17), attesting
to the quality and nature of these bonds of friendship. Catanese stated, “We . . . know
all of each other’s personal details, just like a family, and we hold each other
accountable, just like a family.” (Doc. 59-6 at § 8). The portion of the Congressional
Record relating to the debate on the Anti-Drug Abuse Act of 1988 confirms the
existence of this familial relationship as well: “The house is like a family.”25 Id. at

33,144.

24 Defendant disputes the extent to which Daniel enjoyed close bonds with the other residents at Oxford
House, insofar as she testified at her deposition that she could not recall the names of certain residents
and that she had not been in contact with some of her former housemates for extended periods of time.
See Doc. 79-1 at 9 12-13 (citing Doc. 79-12 at pp. 3-5). Daniel testified at her deposition, however,
that she indeed maintains contact with some women with whom she previously lived at Oxford Houses.
See Doc. 59-7 at p. 12, 1. 22-25; id. at p. 13, 1I. 1-13; id. at p. 65, 1l. 6-15.

25 The concept of “family” is not static. Over the course of the past fifty years, the Supreme Court
consistently has expanded the scope of persons who deserve recognition as a “family” under the law:
interracial spouses, Loving v. Virginia, 388 U.S. 1 (1967); extended relatives living under one roof,
Moore v. City of E. Cleveland, 431 U.S. 494 (1977); and same-sex spouses, Obergefell v. Hodges, ___
U.S. __, 135 S. Ct. 2584 (2015). “Ours is by no means a tradition limited to respect for the bonds
uniting the members of the nuclear family.” Moore, 431 U.S. at 504 (plurality opinion).

In more recent versions, the drafters of the Life Safety Code likewise have expanded the definition of
“family.” In 1985, the drafters interpreted “family,” for purposes of the Life Safety Code, to mean “a
social unit consisting of parents and children they rear, the children of the same parents, and one’s
husband (or wife) and . . . children they adopt.” Nat’l Fire Prot. Ass'n, Life Safety Code Handbook 783-
84 (3d ed. 1985). In 1997, however, the drafters of the Life Safety Code indicated that “[t]he definition
of ‘family’ . . . may not be as narrow as” a definition that included only “a person or couple . . . and the
children [that] they raise.” Nat'l Fire Prot. Ass'n, Life Safety Code Handbook 665 (7th ed. 1997)
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to fire: the residents boast a level of fire safety that is comparable to the level of fire
safety typically exhibited by a family. See Oxford House, 932 F. Supp. 2d at 692.
Defendant thus has failed to demonstrate that there is a “genuine issue for trial”
regarding the reasonableness of the requested accommodation. Anderson, 477 U.S.
at 250.
4, Necessity of the Requested Accommodation

Finally, the Court must determine whether the requested accommodation
“may be necessary to afford” the residents of Oxford House West Hale “equal
opportunity to use and enjoy a dwelling.” 42 U.S.C. § 3604(H)(3)(B). “This
requirement is divided into two considerations: is the accommodation necessaryl[,]
and will the accommodation afford equal opportunity to the disabled?” Oxford House,
932 F. Supp. 2d at 693. “In order for a requested accommodation to be necessary, the
plaintiff must show ‘a direct linkage between the proposed accommodation and the
equal opportunity to be provided to the handicapped person.” Id. (quoting Bryant
Woods Inn, Inc. v. Howard Cty., 124 F.3d 597, 604 (4th Cir. 1997)). “If the requested
accommodation ‘provides no direct amelioration of a disability’s effect,” it is not
necessary.” Id. (quoting Bryant Woods Inn, 124 F.3d at 604). Regarding the
requirement that the accommodation afford “equal opportunity,” the Fair Housing
Act “does not require accommodations that increase a benefit to a handicapped person
above that provided to a nonhandicapped person with respect to matters unrelated to

the handicap.” Id. (quoting Bryant Woods Inn, 124 F.3d at 604).

36



Case 3:15-cv-00282-BAJ-EWD Document 114 07/24/17 Page 37 of 42



Case 3:15-cv-00282-BAJ-EWD Document 114 07/24/17 Page 38 of 42



Case 3:15-cv-00282-BAJ-EWD Document 114 07/24/17 Page 39 of 42



Case 3:15-cv-00282-BAJ-EWD Document 114 07/24/17 Page 40 of 42



Case 3:15-cv-00282-BAJ-EWD Document 114 07/24/17 Page 41 of 42



Case 3:15-cv-00282-BAJ-EWD Document 114 07/24/17 Page 42 of 42



